	** Note: We are of the view that this does not constitute a key decision as it does not commit the authority to any financial expenditure and can be signed underhand.  You should however seek your own legal / governance advice should you have any concerns **

Report Title:            Adherence Agreement re. EM LawShare for Legal Services           
	

	
Report Author:        …                                                   
	



1. Purpose of Report 

1.1. The purpose of this report is to secure approval for the Authority to enter into an Adherence Agreement to the new EM LawShare Consortium Agreement to enable it to access professional legal services from the EM LawShare framework  

1.2. To delegate authority to XX to finalise and complete the relevant documentation to give effect to the decision at 3.1(a).

2. Executive Summary 

1.3. The Authority has been part of the EM LawShare Consortium (EMLS) for the past XX Years / the Authority now wishes to join the new EM LaShare Consortium (EMLS) 	Comment by Deborah Eaton: Delete as applicable
1.4. The EMLS Framework has proved to be a cost effective and useful tool to call off legal services efficiently from reputable firms. 
1.5. The EMLS is being reprocured in its 21st year and as such a new agreement will be required for all members before access to the framework can be granted.
1.6. This report sets out the new governance arrangements proposed for EMLS going forward. 

3. Recommendations 

3.1 It is recommended that the XXX:  

a) Authorises the Authority to enter into an Adherence Agreement to access professional legal services from the EM LawShare Framework 

b) Notes the summary of the key changes incorporated into the new Consortium Agreement which differ from the previously signed Memorandum of Understanding as set out in Appendix A to this report.  

c) Delegate authority to the XXX to:  
i) Finalise and complete the relevant documentation to give effect to the decision at 3.1(a) on behalf of the authority 

4. Reasons for Recommendations 

4.1 To enable efficient and effective access to value for money professional legal services via the EM LawShare Framework which is a compliant route to market.



5. Report Background 

5.1  In 2005, a small group of East Midlands local authorities, under the name of East Midlands LawShare (EMLS), began collaborating to procure legal services via a framework agreement.  The purpose of the framework was to combine the purchasing power of the authorities in appointing a panel of law firms from which legal advice services could be called off quickly and easily at discounted rates. It was agreed that Nottinghamshire County Council (NCC) would be lead authority for that initial procurement of a 4-year framework.  

5.2  A memorandum of understanding (MoU) was entered into by the collaborating authorities confirming their right to access and use that first framework to secure legal advice services and a board was set up drawn from staff of several of the participating authorities to co-ordinate the EMLS’s procurement of the framework and then to manage the framework.  

5.3  Over the 21 years since then the EMLS, growing from the initial few collaborating authorities to now over 240 authorities, mainly local authorities but also a few other public bodies, has continued to procure replacement framework agreements in succession as each 4-year framework expires.  With each framework procurement, a new set of MoU’s has been entered into between the participating authorities and the lead authority, a role that NCC has discharged to the present time, to govern access to the specific framework.  

5.4  As the current framework agreement expired at the end of March 2026, the collaborating authorities are preparing to undertake a new framework procurement.  To date the participating authorities have collaborated well as an informal consortium under light touch MoUs focused primarily on laying out the rules for accessing the frameworks.  As the size of the EMLS and volume of legal work called off from the frameworks the EMLS has increased exponentially over the years, it was deemed prudent to obtain external legal advice on ensuring the EMLS’s legal regime and governance structures were resilient for the future with suitable risk management controls to protect all involved in the consortium. 

New Consortium Agreement 

5.5  Legal advice has confirmed that the EMLS’s status as a consortium, together with its management board and governance arrangements, should be formally documented through a contractually robust consortium agreement between all participating authorities, rather than relying on the more limited framework access style MoU used in previous years.

5.6	As a result of the legal review, a new consortium agreement has been commissioned and prepared by DAC Beachcroft. This agreement introduces the following key changes compared with previous arrangements:

· Stronger Legal Basis: The consortium’s status, governance, and management board are now formally documented in a contractually robust agreement, replacing the more limited framework access style MoU used in earlier years.
· Host Authority: Responsibility for acting as host authority will transfer from Nottinghamshire County Council to West Northamptonshire Council (WNC).
· Governance Strengthening: The agreement reflects lessons learned from past practice, with provisions designed to address and strengthen areas of weakness identified during the review.

The new agreement introduces the following formal arrangements:

· Consortium Status: It formally constitutes the EMLS as a consortium.

· Board Authority: It provides for the set-up of the Board and confirms its authority to procure and manage the new legal services framework on behalf of all member authorities.

· Host Authority: It records the basis on which the Board entrusts WNC to act as the consortium’s lead authority (host), taking responsibility for signing the framework and undertaking ancillary matters on behalf of the members.

· Support Services: It requires WNC, as host, to provide procurement and consortium co-ordinator services to the Board.

· Roles and Responsibilities: It sets out the duties of EMLS members, including WNC in its host role, as well as the responsibilities of Board members.

On 29 June 2026 six local authorities, all of which were previous participating members, entered into the Consortium Agreement.

New Host Authority:

5.7 Under these new arrangements, WNC has agreed to assume the role of host authority, taking over from Nottinghamshire County Council in readiness to procure the new framework.  


Risk Management 

5.8  As a central aspect of the strengthened risk management provisions in the new agreement, it contains a carefully balanced definition and sharing of risks and responsibilities between the consortium members, the Board members as managers of the consortium’s affairs and WNC as the host that are required to perform specified functions on behalf of the Board and wider membership. 

Procurement 

5.9  The starting point is that by entering into the agreement of adherence to the Consortium Agreement, participating authorities accept that the procurement of the framework is done as a joint procurement on behalf of all authorities that sign up as consortium members.  As a result, while the agreement provides for WNC (as host) to carry out the procurement under the direction of the Board, as the Board acts on behalf of all consortium members, the full membership remains equally responsible in the unlikely event of any liability being incurred in the procurement or management of the framework.  The agreement therefore provides for liability for any loss incurred to be shared equally by all consortium members, barring any default of duty by the Board members or the host authority.  Members will be required to maintain the usual insurances that would cover off such risks in relation to a procurement carried out for them by a third party in the same way as they would usually be covered if they were themselves conducting a procurement.  The requirement for insurances will have been in place for previous EMLS frameworks, and this is not a new requirement.  Consortium members will be required to ensure these insurances remain in place. 

5.10  Where an individual EMLS member makes call-offs of legal services from the framework, the Member is solely responsible for any loss it may cause if it does not use the framework correctly and will undertake to indemnify the other EMLS Members against any such loss. 

Indemnity for Members

5.11  At the same time, under the agreement WNC undertakes to carry out its specific host duties to carry out the procurement with all due care and diligence and will be liable for any breach of these duties.  WNC will therefore provide an indemnity to the wider EMLS membership for any loss they may suffer as a result of WNC breaching these duties.  WNC will have the usual indemnity insurance to cover this risk.  

Board Members
 
5.12  Similarly, the Board Members have an inherent duty to act in good faith and with due care and diligence in performing their duty as Board Members.  In the unlikely event that they fall foul of this duty and cause loss to the wider membership, their liability for that is covered off by provision in the consortium agreement for the consortium to hold officials’ indemnity insurance against this risk. 

Legal Advice

5.13  A brief but fuller summary of the new agreement’s key terms, prepared by DAC Beachcroft, is set out in Appendix A to this report. 

Next Steps:

5.14  Entering into the new consortium agreement was essential to safeguarding the continued success and stability of the EM LawShare framework. By formally committing to the updated terms, members not only ensure that the framework remains legally robust and compliant but also reinforces the collective strength that has underpinned its achievements over the past 20 years. The agreement provides clarity on shared responsibilities and liabilities, while the indemnity insurances in place offer reassurance that risks are appropriately managed and mitigated. This balance of collaboration and protection is critical to maintaining confidence among members, suppliers, and stakeholders, and to securing the framework’s ability to deliver high‑quality, cost‑effective legal services well into the future 


5.15 This report is seeking approval to proceed with the process of entering into the adherence agreement. 

Alternative Options

6.1 Choose not to enter into agreement. However, in doing so the Authority would lose access to discounted legal services and be unable to access the wide variety of value-added services which are not available through other legal frameworks and provided free of charge through EMLS.  The value-added services include:

a) 30mins free advice

b) An annual training programme of 80 webinars attended by over 5000 delegates last year

c) Biennial Conference

d) Biennial Lecture

e) Website

f) Quarterly newsletter

g) Annual leadership and management course for up to 15 delegates held in person

h) Annual sponsorship of two places on the Law Society’s Local Government Diploma

i) East Midlands Development Network which has two offers – one for recruitment assistance, mentoring and secondment opportunities and a junior offer to help which offers specific training and networking opportunities for junior lawyers

j) A precedent service

k) Social media and PR services



6. Implications (including financial implications) 

7.1 Resources and Financial 

7.1.1 By signing the adherence agreement, a public authority does not commit itself to incur expenditure or to award contracts under the framework. Participation establishes the right to access the framework but leaves each authority free to decide whether, when, and to what extent it wishes to call off services. This preserves budgetary discretion and ensures compliance with financial governance requirements.

7.1.2 The agreement provides for liability to be shared among members, reflecting the collaborative nature of the consortium. While this introduces a degree of collective responsibility, indemnity insurance arrangements have been put in place to mitigate financial risk and protect members against potential claims.

7.2 Legal Implications 

7.2.1 Public authorities have the statutory power to collaborate and enter into consortium arrangements of this nature. The agreement is designed to facilitate joint procurement of legal services under a compliant framework, ensuring that each member authority acts within its legal powers and duties.


7.3 Procurement Implications

7.3.1 The agreement provides consent for WNC to act as the host and to procure the new framework.  Indemnity insurance will be in place to mitigate any procurement risks. 

7.3.2 As a Member the Authority must ensure ongoing compliance with procurement regulations and internal governance processes when calling off the new framework.

7.3.3 Although insurance mitigates exposure, shared liability means that members may bear some responsibility for consortium‑wide obligations.

7. Background Papers 

Legally privileged Advice from DAC Beachcroft – see Appendix A


Appendix A – DAC Beachcroft advice 

[To be inserted when finalised]
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